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Jamaica Cultural Development Commission

{3-5 Phoenix Avenue, Kingston 10)

“These procedures are to outline the system that has been estabiished for the employees of

Jamaica Cultural Development Commission to report improper conduct or occupational
detriment.”

| Approved by: | Mrs Mexine Bisasor Bryan, JP
Mrs. Marjorie Leyden Kirton , JP
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Effective Dats: January 11, 2023 [
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Jamaica Cultural mmmmwm
1. Statemant of Support to Persons Making Protected Disclosures

mmmmmmmmmmmaamm
mmﬂmwmmwummmmuMum.mm
ﬁmumwmhMﬁMdkﬂmwwkMﬁw
conduct, to facitate 2 fair and impartial investigation info each allegefion and to tske the necsssary staps
o implernent the recommendations of any such iwesigation. We aiso give the assurance thet sl
mmmuummmmmmm-mmm

2 Object of the Act

The object of the Protecied Disclosures Act, 2011 (the Act) Is to encourage and faciltate the maldng by
mﬁmmdwmmmmmmmmm.
mammmmmﬂmmmmmmmm
mdmmmmmmmummmum
Wmmmwwmmumhhmwm«mw:
WMMMMHWMMWwMﬁmmhimm
mﬂuawﬁﬁﬁ&ﬂmmmmﬁmlmwmm&ﬂhamm.

3. Purpose of the Procedures
ﬁuaprmlmmhﬁmﬂmmmhwmﬁimﬁw“hmﬂmh
q*mmhuilulhmmhhﬂﬂudh‘ﬂw&hmﬂncﬂhnlmmmhnh
mnmm«mmmmmmmmmumm
mmmmﬁgmmmmmmmmmaum.

4 Definitions of Terms
L Designated Authority
mwmmamMMumwmwmmummm

mﬂmmﬂmmmmmwmwmwum
as the Designated Authority,

Paga 4 of 14



Jamica Cultural Developmant Commission- Prolected Disclosures Procedural Guidelines

il Designated Officer

mwmwhmh}wmhmmmwmm
mmm,uEMhWWMMﬂHMHHWDh

i also responsible for kesping the employes updated on the siatus of the investigation of the
disclosurs,

H. Employes

(@) any person who:
() works or has worked for another person; and
() recaives, has recelved, or is entilled io receive, any remuneration for work
done;
(b) any person who in eny manner essists or hes assisisd in the camying on o conduct of the
businsss of an emplayer, withoul any entifiement to receive remuneration or reward: o
(c} any person who ks, or was engaged or contracted under & conlract for sarvices to do work for
another person, or any agent of the parson,

Iv. Grisvance and Disciplinary Panel

Pmmmmmwmmmmmmmmm
lesues,

v. Improper Conduct

(m) eriminal offiencs;

(b) fadure to carmy out  legal obligation;

(e} conduct that is likely to result in a miscarrage of justice;

(d) conduct that is likely to threaten the health or safety of a person;
() conduct that is likely to threaten or damage the environment;

(i} conduct that shows gross mismanagement, impropriety or miscanduct in the carrying out of any
aciivity that involves the use of public funds:

(@) actof reprisal against or victimization of an amployes;

(h) conduct thal fends to show unfair disciminalion on the basis of gender, race, place of

origin, soclal class, colour, religlan or palitical opinkon: o
(I} wilifd concealment of any act described in {a) i (h) above.

vl. Occupational Detrimant
Mwﬂ#mﬁhﬂﬂmhhmmﬁmhmhﬂmhlﬁmﬂnrmhhﬂm:

() subject to discipinary action;

(b) dismissed, suspended, or demaoted:
{c) haressed, intimidated or viclimizad;
(d) transferred against his will

{8) refused tranefer or promotion:
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Jamaica Cultural Development Commission- Protected Disclosures Procedural Guidelines

] subject Io s e or condilion of employment or refirement from employment, that is
allered lo his disadvanlage;

(g} provided with an advarse reference:

(h) dented appointment to any employment, profession ar office;

{i} threatenad with any of the actions spacified in (a) to {h; oe

) otherwise adversely affected in respect of his employment, profession or office, Incuding
employment opportunilies and job sacurity.

vil. Prescribed Persons

Auditor-General

Bank of Jamalcs

Bureau of Standands

Children's Advocatla
Commissioner of Police
Director of Public Prosecutions

Electoral Commission of Jamaica

Fair Trading Commission

8. Financial Serices Commission

10, Indapandent Commission of Investigations
11, Intagrity Commission

12. Tax Administration Jamaica

13, National Environment and Planning Agency
14. Office of Litilites Regulation

15. Political Ombudsman

16. Public Defendes

sk B o L i

5 Roles and Responsibilities
L Employes

Employees are encouraged to disclose known or suspected incidences of Improper conduct or
mummmmmﬂmww;mmmmmmmmm
aiso support those who have made & legilimate disciosure and should refrain from activilies that could be
perceived 25 viclimization, harassmend or reveal the identity of the parsons who have made disciosures.

il. Designated Officar
The Designated Officer shall have the authority to:

(a) make the necessary arrangaments for a disclosure to be made privately and discretely and if
necessary, eway from the workplaca;

{b) be the contact point for general advice about the operation of the Protected Disclosures A,
2011 and thase procedures;

{c} putin wriling any disciosure received orally within twenty-bour hours of its recsipt;
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{d) mﬂuﬁnhmhﬂhﬂmﬁyﬂhmuﬂnnﬂmad&d&m&hm
confidantial;

{8} mm:nmmmmmmmmmmmmmn
conducting an impartial investigation info the allegation:

M Tecommend the refemal of disclosures based on the subject matier, the sedousness of its
m«ﬁimmm.ﬁﬂmmmmehm
authority;

(gl mnmﬁmhthmthmmmm}daﬁmthﬁ
tiry (30) days thereaftr

{h}fnrmdanhvuﬂgﬂﬂmrqutmdﬂmwhhmmm&
aclion; and

¥

(i) mmmmhmmmhmmmmm
Esciosures recsived.

. Grievance and Disciplinary Panal

mmmmmmmmrwnmmmmum
MMWW,Mﬂmmlmw
mm}whmm,mmmﬂwmmmmﬂmm
mmmhmmmmhwmm-

Appointment of a Designatad Officar

The foliowing Officars have been appointed as Designated Officers In compliance with the Protected
mmmtmmmmmmmm@nmwm
WHMWMMWHWMWEMW
Commisslon:

Wirs. Andrea M. Hinds WeCurdy, JP

Acting Production Manager

Jamaica Cultural Development Commission
3-5 Phoenix Avanus, Kingston 10

Tel.: BTE-026-5T26

Cell: BT8-802-8537

Email: andrea.hinds@jcde.gov.jm
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Jamaica Cullural Development Commission- Protected Disclosures Procedural Guidelines

1. The Reporiing System

Al Jamaice Cultural Development Commission all disclosurss of improper conduct must be mads
confidentially to the Designated Officers ouflined above. Where possible the disciosurs shouldbe made
mmmmnmnmehmumummmmdem
mmmhmmm.mmmﬂhmmm;mam.mm
within twenty-four (24) hours of receipt by the Designated Officar.

Altsrmatives

AmmhmmnMHMWﬁhmmﬁqh disclosure was
appointed under & law by the Minister or is a public body whose members were appointed by the
Hﬁnhr.hﬁdmmemﬂ:hamﬁuthmmﬁadem{mthmﬁmdwmmm
babaves that the subject matier of the improper conduct disclosed falls within their portfolio. A disclosurs
can be made o the Designated Authorily (defined In Sectlon 4) whers thers Is & rsasonable fear of
WWHMWMHWWWMﬂHWAmm
also be made to the Designated Autharity ¥ no sction was takan on an sarier disclosure mada.

mmMthmmm.mﬁmmmmmmu
the: Minisber with portioiio responsibility or the Prime Minkstar or to both.

Recsiving and Assessing

Upon the receipt of a disclosure the Designated Officer should make an assessment as o whether the
subject matter of the disclosure meets the critesia astablished as being a protected disciosure undsr the
Acl, All disdosures recaived must be entered into a Frolecled Disclosures Log (Form PDAZ — Appendix
2) which is o ba kept by the Designated Officer.

If tha subject matter disclosed & found to be better dealt with by anathsr parsonfentity, fivalous, of &
nnMrﬂﬂMWmlﬁmnﬂWﬂﬂhmﬂﬂmhﬁﬂgﬂhh
waranied, than the Designated Officer should convey the decision taken to the person who made the
disclosure In writing within fiteen (15) days of the dacision.

- Invastigation and Feedback

Umndndﬂmiﬂtmhmhm.mwmmem
mmnmmmmmmmmmmmmquhu
mmmm.mlmmmumumdhmm
DirectonEmployer Designats for approval,

mwwmmﬁmmwmmuMmmhmﬁwm

mmmmnmwuﬂmmdhmmmmmm
Page B of 14

%rfh



mmmmmmmm

and any ofher wilnessas proteciad.

mmmmmmwummwmmmummmmm
(30) days of receipt of the disdosurs end at inlervals of thirly (30) days theresfier. A Protecied
mmww:m-mmmmmamwmmﬂmmm
mhmwmhmmm.

WMﬂmthWMHMMMMME
report containing:
(1) the altsgation disciosed:
(2) findings of the Investgation;
(¥) conclugion; and
|4) recommendations of the sleps o be laken fo comect the kmproper conducl All evidence
mmmmmuwmwnnm

10. Actions to be taken aftsr the Investigation

mmmmmmmhmwmmwmmmh
mﬁﬁmman&ﬂmﬂﬂmﬁﬁmuﬂﬂﬂﬂwy%hmﬂwﬂuﬂmm
recommendations of the investigation. The Grevance and Disciplinary Panel must agrea on the course
of action lo be taken which may inciude:

(1) Preventing the improper conduct from continuing or rcusving in the future;

() Bringing disciplinary procasdings against the person responsible for the improper conduct or
referming the matter to the appropriate parson/authority for further consideration: and

(3 mmymmmnmwm&nmmumm
Audhority,

The Grievance and Disciplinary Panel in arriving al its defermination should ensure that the rules of

natursl justice s Indicated in Section 22(1)alblc) and (d) of the Lsbour Relafions Cods ars
adherad to,

Praventing Detrimental Actions

mmmumﬂmnhmwmmmmmumm
from detrimental actions or reprisals for having made the disciosure, This agancy believes that the best
way o empower cur employess who are considering or who have made discosures is lo endorse thair
rights that are guaranteed under the Protectsd Disclosurs Act, 2041, Under the Act the employes has
tha following rights:

(&) An employee shall not be subjected o any occupalional defriment on the basis that the
mmmm.mm.uhmmmmamm;

() mmmhmuammmﬂgmmmwmm
mammmnhmummw:m

(£} Where an ampioyes suffers occupational detriment st or about the same time that he makes a
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JMWMMMFMMHFW&M

protected disclosurs, hmmmmﬂhmwmwhammutm
mm.mmwmmahmmmmhmm
delriment is atherwise justified,

12. Coliating and Publishing Statistics

1) mmmmmnmmﬁmmm:m
mm.m-mz}. Thig log records the following:

{a) Daie the disciosure was recalved.

m}mmmr-mmﬁrmmuaMﬂhywmmm
abibreviakion of iha enfily, folowad by the lest twa numersls of the year and then three
dighe for numerical count For example, the firsl case for Jamaica Cultural
mmﬂmhnhhywwmﬂhm“umﬂ,
The second case for the year 2022 [ICDC22002] would be and so on.

(€} Summary of the improper conduct disclossd,

(d) Daie referrad where applicabla,

{a}mhﬂmﬂmmMmmﬁhm&dmh‘Wb&ﬂm
Designated Officer to the Executive Director.

i Tmuﬁﬁmhmuamnlﬂhmmmmmwhm.

2} The Designated Officer must maks monihly reports to the Designated Authorlty of the siatus of the
mwmmmmm-mau.

The report includas the:

(a) Entity's Mame:
(b) Date of the repart:
(e} Dwets the disdosure was receivad:

(d} Summary of the improper conduct;

(8} Summary of the aclion teken during the period;

{f) Hmﬁﬂmmmmm“mmmmwthW{h
disclosar);

(0) mwmummmmmmm
() Date of completion of the investigation report: and
(i Decision takan as a result of the recommendations of the Designated Officer,

anmmmmmmmmmm
mmmmmmmmmmwmmm

13, Confidentiality

m-mmmumwnmmmﬁmumh Idenity of
an employes who has made a disclosure and to treat all such disclosures, statemants given, information
mmmmmwmﬂmmwmmmwm
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amwwmwmmm

WMWEMMMMWMMMWHIMWWMW
have made disciosures under the Act.

Exceptions

!WmmmmﬁMdemwhmﬂHQMhh

lurtheranca of an investigation or any legel or disciplinary proceedings. However the identity of the parson
who made the disclosurs may not be disclosed,

14. Criminal Offences

1) A parson commits an offence i he;

(&) prevents, restrains or restricts any employes from making & profeclad disciosure;
(b} intimidates any smployes who has made or intsnds to make & protected disclosure:
() inducas any persan by threats, promisss or otharwise to contravane the Act: or
(d) being an employer-
L subjects an employes o former employee of thal parson to occupational detriment as a
consequencs of the employes or former employes making a protectsd disciosure;
. refuses, in bad faith, o receive a disclosure or camy out an investigation in relafion o a
disclosurs;
ta]bﬂum&m,mhmEdmmmmmﬂMIWﬁnam
mmmmmm.wmmmmmthmm
and

(T} aids, abets, procures or conspires with any ofher parson to contravens the Act,
Parsons who commit the above offlences shall ba llable upon:

{a}-mmmnumh-mmnmﬂm:hmmmummm
{ﬂ,ﬂﬂﬂ.ﬁhﬂﬂﬂ]uhlmﬁmmﬁnlmmmmmwhmmhm
imprisonment; or

(b) conviction on MImmﬂhuﬁmHmnhahmhhnWhammm
five years or to both such fine and imprisonmeant.

2 Ammmmmu&mWMamwhm
Designated Autherity in the lawful sxerciss of the funclions of the Authorily under this Act, commitz an
mwhhﬁmmmﬁ:ﬁmhawmﬂhlhmMTme&md
and Fifty Thousand Dollars ($250,000.00) or to imprisanment for  tarm not excesding thres months.

3 Emmmmnmwmmmummmmmm
and deal with s sacrel and confidentisi:

{a) the idenlity of the smpioyes making the disclosurs and any disclosure meds: and

Page 11 of 14



HﬂummﬂawmﬂmhnhﬁlﬂmﬂmuhrdmthT Dallars
wo Million
lfﬂ,ﬂtﬂ.ﬂ.ﬂﬂmhhﬂmmmhlhmrmmunmwmbmmmm

15. Anonymous Disclosures

InhmdmﬁmmmmﬁmMﬂﬂu

person making the disclosura
mmmmmmmmmmmmmmmﬁmmm
disclosurs is protected by the Act. mmmmhmmmmm.

Anomymous disciosures are nol coverad under these procedures.
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APPENDIX 1
2
> ol
JCDC
N
PROTECTED DISCLOSURES ACT, 2011 - PROCEDURAL GUIDELINES
FORM - PDA1
First Name Middia Name Sumame Taxpayer Ragistration Number
Address
Oocupation
Msturs of Impropar Conduct
Bt AT AT

Y .



Name of Alleged Party of Improper Conduc]

—

[ Time and of improper Gonducl

Mame of Winess Nema of Winess
Address of Witness Acdress of Wilnass
Errial Deaoripion of Witness Briaf Descripion of Witness

Previous Dieclosura(s) Mede (St sbaut whom and lo whom e dsclosurs was made]

State whathar = in employmant

immlﬁsmmmwmmmawmﬂmnmnmbammmmhmmm
h‘mi-ndn-amdlhwwﬂullwmﬁhuﬂﬂuhpmmwﬁmlﬁsmmhhﬂmrmmeMtn
be false or misleading.
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Ehmmdiwmnﬁﬁuﬂhdmn Dala

Narme of Witness Signature of Withess Dele
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PROTECTED DISCLOSURES ACT, 2011 - PROCEDURAL GUIDELINES

the Discloser

FORM - PDA3
Eniity: Diate of Report;
-
Date Disclosure | Summary of Improper Actions Taken Days Since fast | Dats and En
: of | Data Closed
Reveived | Number Conduct Disclosed (Brief Descripiion) | Nobficationfo. | Re ity Decision Taken
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PROTECTED DISCLOSURES ACT, 2011 - PROCEDURAL GUIDELINES

FORM - PDA2

MNumber

re | Summary of Improper Conduct Disclosed | Dale and Eniity of Refaral

Daie Closad




